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Remarks General 

Regarding Election/Restriction 

Claims 403-416 are said to be rejected as being independent or distinct from the invention elected 
in response filed January 18, 2003. 

The record shows that NO restriction of a product vs. method had been required in any Office 
Action for the above application. As far as Applicant is aware, choosing a species does not 
predude one from including a method claim($) if it is not bdependent or distinct from the elected 
species. See for example: 35 USC Section 101, 35 USC Section 1 12(6). As for the present instant 
rejection. Examiner has made no attempt to say how these claims are independent or distinct from 
Applicant's "examined" claims, as required, and therefore the rejection is improper for at least tWs 
reason. 

Applicant cannot property respond to this allegation. (MPEP ' 706.07(a) 
Examiner's restriction is improper. MPEP 808.02. Applicant therefore respectfoUy requests 
withdrawal of the objection and reconsideration and allowance of the method claims- 
Regarding Amendments to Specification: 

The proposed amendments to the specification have been objected to under 35 USC 132(a) as 
said to introduce new matter into the disclosure. The added material which is said to not be 
supported by the original disclosure is as follows: the addition of **composiie material" whidi is 
said to change the description from '*a candy bar"' to "a composite material candy bai^' which is 
not the same as a generic term "candy bar" as originally described. 

Applicant respectfully disagrees that the terminology "composite materiaT in the requested 
amendment is new matter. The term "composite materiaT' is disclosed in original dgims 6, 19-23, 
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and disclosed in drawings 27A-27E, 29-3 1 and 13A, and description of a composite support and 
"composite candy bar." which are aU part of the original disclosure, as originally filed. As such, 
the specification may be amended to include the term "composite material." Please see: 2163.06 
Relationship of Written Description Requirement to New Matter: 

"...Stated another way, information contained in any one of the specification, claims or 
drawings of the application as filed may be added to any other part of the application 
wi(hoi4t introducing new matter." 

Applicant's specification also teaches "composhe candy bar," and copious examples of composite 
material candy bars including Milky Way, Snickers, Twix, Baby Ruth. Charleston Chew, Kit Kat, 
Butterfinger, and others. Applicant's "composite material" is fiilly enabled to one having ordinary 
skill in the art. As such. Applicant's requested amendment to the specification is proper. 

Applicant therefore respectfiilly requests withdrawal of the objection and reconsideration and 
allowance of the amraidments to the specification. 

Applicant notes and appreciates the allowance to correct the typo^aphical error regarding 
"caramel on top of the caramel" to "caramel on top of the cookie caramel." 

Applicant's Claims are Fully Enabled to One with Ordinary Skill 
in the Art Regarding 35 USC Section 112 First Paragraph 

The claims are said to be rejected under 35 USC Section 1 1 2 first paragraph, for the introduction 
of new matter by recitation of the term "composite material" in the claims which is said to change 
the description of "a candy bar" to a "composite material candy bar, " which is not the same as a 
generic term "candy bar" as originally described. 

As said many times previously, AppUcant disagrees that the term, "composite material" in the 
claims constitutes new matter. The term "composite material" was fiiUy disclosed as originaUy 
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filed on August 18, 2000 in claims 6, and in claims 19-23, amply disclosed in the specification, 
and in the drawings, as above. "Composite candy bar with caramel, whipped choco late nougat 
which is dipped in chocolate " in the specification clearly denotes a composite material, and 
" composite stick 62** with diagonally running ingredient materials wthin the co mposite stick 
clearly denotes a composite material, and numerous examples of composite material candy bars, 
such as Milky Way, Twix, and Kudos are used in the specification, as originally filed. Examiner's 
rejection is improper. 

In yiew of this documented evidence. Applicant therefore respectfully requests withdrawal of the 
rejection and reconsideration and allowance of all the claims. 

Furthermore, 

5/2/2002 The OfiSce Action required a restriction among : 

Species IVa, wherein the support is a candy bar 
Species IVb, wherein the support is a cookie bar 
Species IVc, wherein the support is a granola bar 

The PTO bad to have read and imderstood original claims 6, 19-23 in order to have made the 
restriction/election, directly above. Original daims 6, 19-23 August 18, 2000, recited: 

6, The edible support of claim 1 wherein said support is a composite materiaU having a 
plurality of ingredients, said edible support being suited for a plurality of configurations 
and orientations, wherein said support is a candy bar, wherein said support is a 
cookie bar, wherein said support is a granola bar. 

19. A supported comestible comprising: 

(A) a body of edible substance, and 

(B) an edible support suitable for supporting said body, wherein said support is a 
composite material, having a plurality of ingredients, said edible support having a " 
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21. The supported comestible of claim of 19 wherein said support is a candy bar. 

22. The supported comestible of claim of 19 wherein said support is a cookie bar. 

23. The supported comestible of claim 19. wherein said support is a granola bar. 

12/19/2002 The OflBce Action required a re striction amone: 

Species I, wherein the comestible has a support as shown, e.g. in Fig. 1, or 
Species II, wherein the comestible has a plurality of supports as shown e.g. in Fig. 
35-39, and 

Species m, wherein the support is a composite suf^ort as shown e.g. in Fig. I, or 
Species IV wherein the support is a homogenous support e.g. in Fig. 3 

Since the wording of the restriction requirement was taken directly from original claims 6, 19^23, 
which recited "composite material," Examiner cannot maintain that the term "composite material" 
was not originally in the claims, is not enabled, or is new matter. Examiner cannot maintain the 
rejection as **new matter" when Examiner had aheady acted upon it in 2002. 

Response to Note: It is of record that the term "composite material" is not new matter, is enabled, 
and has been acted upon to make a restriction by Examiner, 

As above, the term ^'composite material'' in the claims is proper, enabled, and does not introduce 
new matter. Applicant therefore respectfully requests withdrawal of the objection and 
reconsideration and allowance of the claims. 

Claim Rejections 35 USC Section 112 Second Paragraph 

Claims 383-402 are said to be rqected under 3 5 USC 1 12, second paragraph as being indefinite 
for the recitation of the terras icomprising a material comprising 'two ingredient materials", 
''single component," "constituent ingredient materials " 

The claims that included "ingredient material" have been clarified. 
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The term "bite size*' is said to be indefinite in the claims and one of ordinary skill in the art is said 
to not be reasonably appraised of the scope of the invention. 

In response. Applicant disagrees and respectfidly submits that the term "bite size" is weU known 
to one of ordinary skill in the art. In addition, issued patents including 5,800,855 to Elias for 
Method of preparing aerated gum confection (1985) mention *'bite size" without dimensions 
either in the claims or elsewhere in the specification. Packages of cereal, such as generic brands, 
and name brands including "A&P" (tm) of granola, and cereal, and including Nabisco Shredded 
Wheat cereal, all recite "bite size " A myriad of snack and candy packages, including the bite size 
"Nestle Bites," (tm) whose exact image was repeatedly sent to Examiner, are all prevalent in the 
art and in today's society. The term '^bite size" is clear under 35 USC section 1 12, second 
paragraph, and is well known to one having ordinary skill in the art of edible materials. 

The term "mini" is said to be indefinite. 

In response, the term, "mini" has been clarified. 

The claims are smd to be indefinite for the recitation of "composite material," under section 1 12, 
second paragraph . 

In response, as above. Applicant respectfiiUy disagrees. The term "composite materiaT* is not 
indefinite. (See section 1 12, first paragraph, above) One skilled in the art of edible materials 
would not be confused by the term "composite material." as originally filed in the cl^ms, and 
described in detail throu^out the specification, illustrations, and corresponding expiations of 
the drawings. The term "composite material" is notoriously known throughout the worfd. (See 
patents issued by the PTO throughout the years that, comprise the term "composite material ") 

The Claims Recite Novel Structure and DistiDguish Over Musher, Feybusch 

Finality of the Next Action Is Precluded 
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Although the Summary of the past Office Actions indicates that claims 383 - 402 stand rejected, 
the Detailed Actions omit any explanation of how any dted art anticipates these claims. Applicant 
respectfuliy submits that this omission amounts to a failure to articulate a prima facie case of 
unpatentablity and the burden to rebut this "rejection" has not yet shifted to the Applicant, 
Consequently, a next Office Action rejecting claims 383 - 402 cannot properly be made final since 
only then would the Applicant be obligated to rebut the rejection, presuming that such an Office 
action sets forth a prima fade case. (See MPEP ' 706.07(a)). 

Specifically, m a previc»3S OfiBce Action, Applicant's claims 390, 394-402 "comprising a 
composite miaterial'' were said to be rejected by Examiner as bdng antidpated by Musher, without 
any evidence in support thereof 

In response, Applicant conveyed that the unit structure of Musher was comprised largdy of voids 
to hold ice cream, and did not at least show a "soUd material " (As per PTO's endorsed definition, 
below) 

Examiner's "Ret V 09/641,410," sent to Applicant, and endorsed by the PTO, fi-om the Merriam- 
Webster's Collegiate Dictionary, Tenth Edition, page 236 defined: Composite 4: a soUd material 
which is composed of two or more substances having different physical characteristics and in 
which each substance retains its identity while contributing desirable properties to the whole, [see 
attached] 

Examiner had not addressed Applicant's response and omitted any explanation of how the dted 
reference to Musher anticipates Applicant's "composite material." This also amounts to a failure 
to articulate a prima fecie case of unpatentablity and the burden to rebut this "rejection" has not 
yet shifted to the Applicant. 

Examiner again has rejected, but not specified, how the method claims are patently different than 
claims 383-402, as required, as above. This also amounts to a failure to articulate a prima fiide 
case of unpatentablity and the burden to rebut this "rqection" has not yet shifted to the Applicant. 
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Additionally, the Examiner's citing of the new reference of Lane et ai. (US 1690984) also 
precludes the next Office Action from being final. 

Consequently, a next Office Action rejecting the claims caniiot properly be made final since only 
then would the Applicant be obligated to rebut the rqection, presuming that such cm Office 
action sets forth a prima facie case, (See MPEP * 706.07(a)). 

Musher States by His Own Hand That He Uses Separate Materials 

2131 Anticipation - Application of 35 U.S.C. 102(a)> (b), and (e) [R-1] 

"A claim is anticipated only if each and every element as set forth in the claim is found, 

either expressly or inherently described, in a single prior art reference." 

On 07/09/09 pg. 13(d), Examiner stated: 

"Regarding the argument that Musher^s support is not non-frozen'* the applicant Is reminded that 
the baked support and the flakes and nuts etc., as taught by Musher make the composite support 
structure, which comprises voids where the ice-cream mixture is poured and frozen. Applicant is 
fijrther referred to page 4 of Musher, where Musher teaches molding of stick and other flake 
material into a support structure for the firozen confection and forming the structure and coating 
it. The formed and coated support structure of Musher is non-frozen prior to addition of liquid 
and freezing steps. Thus the composite support for a frozen confection as taught by Musher is 
not-frozen until the ice cream material is poured into the voids and the entire structure is frozen," 

Applicant's Independent claim 3»3 first recites: ""A support for a frozen comestible...'* 

This limitation clearly distinguishes over Musher who does not show a non-frozen 
support. All of Musher's embodiments as made and completed in the drawings, 
specification, and claims show a frozen support. "[EJven though product-by-process 
claims are limited by and defined by the process, determination of patentability is b^sed on 
the product itself „r MPEP 2113 Product-by-Prccess Claims, ". ..the end product, in both 
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the prior art and the allowed process..." 

Patentability is based on the product itself Therefore, Examiner's rejection of Applicant's claims 
based on Musher's steps to make his unit structure is moot. Musher does NOT show a non-frozen 
support. Examiner has admitted to a plurality of mateaials that make Musher's support. Examiner 
ftirther has admitted and agrees that the support is fiilly frozen at the completion of Musher's 
support: *\..Thus the composite support for a frozen confection as taught by Musher is not-frozen 
until the ice cream material is poured into the voids and the entire structure is frozen. (As 
above) Examiner has not established a prima fade case of anticipation. Therefore, for even this 
reason alone. Applicant's non-frozen support legally passes the novelty requirement of section 
1 02 ov^ the reference to Musher. 

This hmitation further clearly distinguishes over as Musher's invention requires a 
combination of a frozen support onrf a frozen comestible supported on the support. The 
feet that Musher's invention is a combined ice cream and support in all embodiments and 
Applicant's support does not require ice cream indicates that Applicant's support is novel 
over that of Musher. For this additional reason. Applicant's novel support forther satisfies 
the novelty requirement of section 102 over Musher. 

Claim 383 then redtes: "... comprising an edible confectionary material, said edible confectionary 
material comprises two materials, wherdn each of said two materials comprise one or a plurality 
of ingredients or substances, wherein each of said two materials pre-exist said edible 
confectionary material." 

This limitation further cleariy distinguishes over Musher, as Musher does not show an 
edible confeaionary material that comprises two materials. 

As related many times, Musher teaches of the diflBsrent materials of a coating, 
flakes, wheat flakes, shredded wheat, and bran flakes. None of Musher's materials 
comprise two materials. 
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Musher by his own hand teaches: 

"Also as a fiirther embodiment, larger flakes, such as potato chips may be used, or 
dry melba toast or other dry baked materials may be used. Pg. 1, col. 2, Us. 15-20 

^With reference to the binding or coaling materials of this invention..." Pg. 2, coL 
I, ils. 33-43 

"The flakes or similar materiaisv^bxch form the unit structure, after th^ have 
been mbced or coated, or otherwise combined with the binder material ..." (pg. 3> 
col. 1, Ds. 71-74). (i.e different materials) 

"... Tlns/at-milk mixture is then sprayed, or coated, or otherwise a pplied to the 
yiakes or structure pieces and is allowed to congeal thereon :^ (Pg. 3, col 1, lis. 36- 
39) 

Examiner states that daims 3&3 and 394 are rejected since: 

"Musher teaches ice o-eam (frozen comestible) on an non-frozen edible support structure or a 
composite support which has at least two edible discemable (i.e. perceptible) edible confectionary 
materials or components that are combined together to make the support, i.e. two constituent 
ingredient mat^als..." 

Examiner's argument does not demonstrate that Musher has anticipated Applicant's claims. 
Examiner does not negate Applicant's edible confectionary material comprising two materials. 
Examiner agrees that Musher's "at least two edible discemable (i.e. perceptible) edible 
confectionary materials or componems are combined together to make the support," and NOT 
combined together to make "a material." 

By statute, a U.S. patent is presumed to be valid. What a reference teaches is based on 
fact . Musher fectually dictates, by his own hand, that his *^jnit structure" is made of many 
different materials, (see above) Examiner may not invalidate the existing facts of a 
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designer's invention, and maintain the rejection without any evidence. Giving a term the 
't>roadest reasonable interpretation" does not entitle an examiner to ignore the facts given 
m a reference, or from responding to an Applicant's claim as written, Le. unlawfully 
eliminating limitations/tenns from Applicant's claims during examination to maintain 
rqections. Applicant's claims are clearly not anticipated. Musher does not show two 
materials in any of his materials. 

Musher did not envision using A material comprising two materials in 1939. Applicant's 
material shows an overwhelming and maricedly diflFerent material than that of any of the 
materials of Musher and the cited art. For this additional reason. Applicant's novel 
support, having physically difierent structure, legally satisfies the novelty requirement of 
section 102 over Musher. Examiner has not established a prima facie case of anticipation. 

Feybusch Did .Not Envision A Composite Material 
in 1926 

Claims 383-390, 392-402 are said to be rejected as being anticipated by Feybusch (US 1638480), 
as the support or cone taught by Feybusch comprises of two ingredient materials, i.e. cone making 
pastry material (such as sugar^ flour etc) and edible adhesive material, such as, molasses, and 
popcorn or nuts or brittie or puffed rice. The ingredients sugar, water and flour etc., that are 
typical ingredient of the pastry cone as taught by Feybusch comprise an ingredient in the support 
as recited in claims 383-385 and 394-396. 

Examiner's argument does not demonstrate that Feybush has anticipated Applicant's claims. 
Examiner agrees that different materials each of 1) cone, 2) adhesive, 3) popcorn, 4) nut, 5) 
brittle, 6) puffed rice, are used- 
Applicant's Independent clahn 383 recites: "A support for a frozen comestible comprising an 
edible confectionary material, said edible confectionary material comprises two materials..." 
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This limitation clearty distinguishes over Feybusch who does not show an edible 
confectionaiy material that comprises two edible materials. Baked cone does not show 
two materials, since it shows only one material. Peanut brittle is a hard-crack boiled candy, 
which as cooled and completed, also does not show two materials, but one. Molasses does 
not show two materials. Com does not show two materials. The sugar, water and flour of 
Feybusch's cone do not show a bite size confectionary material comprising two. 
Therefore, Applicant's novel edible confectionary material comprising two materials 
passes the novelty requirOTient of section 102 over Feybusch. 

Independent claim 394 recites: "A support for a frozen comestible comprising an edible composite 
material." 



This limitation clearly distinguishes over Musher, as Musher does not sdiow a non frozen 
support. Musher's support is fixjzen in all embodiments. AppKcant's non-frozen support is 
novel over the frozen support of Musher and therefore legally passes the novelty 
requirement of 35 U.S.C. section 102. 

This limitation also clearfy distinguishes over Musher, as Musher does not show a non- 
frozen edible composite material as ail of his materials are frozen, which additionally 
satisfies the novelty requirement of section 102. 

This limitation ftirther clearly distinguishes over Musher, since Musher's invention 
requires a frozen support and a frozen comestible supported on the support in each and 
every erabodimem of his invention. Applicant's support is novel over the combined 
support and ice cream of Musher's supported "Frozen Confection." Therefore, 
Applicant's support for a frozen comestible is physical hardware that is novel over that of 
Musher, as above. Therefore, Musher has not anticipated Applicant's support, which is 
novel, and additionally satisfies the novelty requirement of section 102. 

This limitation fiuther clearly distinguishes over Musher, as Musher's does not show an 
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edible composite material. Musher does not at least show a material that comprises two 
materials, as needed for a composite material, and therefore does not show a composite 
material. Applicant's support therefore has novel physical stmcture over Musher and 
legally satisfies the novelty requirement of section 1 02. 

707.07(g) Piecemeal Examination 

Piecemeal examination should be avoided as much as pos^able. The examiner ordinarily should 
reject each claim on all valid grounds available, avoiding, how-ever, undue multiplication of 
references. (See MPEP § 904.03.) 

Examiner has cited references to Feybusch (US 1638480) eight years a fter filing on 4/30/08 and 
Lane el al. (1690984) nim years alur filini? on 7/9/09 . Lane has been brought up for the first 
time during the time of a Final Office Action. Examiner is partaking in improper piecemeal 
examination for nine years contrary to MPEP 707.07(g)- 

This limitation also clearly distinguishes over Feybusch, as none of his materials of usual 
pastry cone, molasses, hard crack peanut brittle, com, or nut show two materials, but only 
one, as above, and therefore does not show a composite material. Feybusch uses three or 
more different materials, not a single material comprising two materials. Cone, item 10, 
molasses, item 1 1, and particulate, item 12. "...r<? provide the pastry of the cone \\itfa txn 
outer layer of edible materiaL...f vowidQ the same with a coating 1 1 of an edible adhesive 
material then rolled in popcorn.,, form an outer layer 12 on the exterior of the cone'' (Pg 
I of text, col. 1, lis. 56- col. 2, Us. -68). All prove differerrt materials are used. 

Independent claim 403 is a means claim. 

Independent 405 recites: "A mediod of making a support for a firozen comestible comprising 
comprising an edible confectionary material comprising two materials. 
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This limitation clearly distinguishes over Musher v^o does not show a material that 
comprises two materials, a non-frozen support, or a "support only/'as above. 

This limitation also clearly distinguishes over Feybusch, since Feybusch does not at least 
show an edible material that comprises two edible materials. 

Independent claim 412 recites: A method of making a support for a frozen comestible comprising 
comprising an edible confectionary material coinprismg two materials to make a support for a 
frozen comestible... 

This limitation also clearly distinguishes over Musher and Feybusch, as neither at least 
show an edible confectionary material that comprises two materials. 

Therefore, AppEcant's support is novel over both the cited references of Musher and Feybusch 
under 35 USC section 102, 

Applicant respectfully requests reconsideration of the claims and withdrawal of the rejections with 
regard to section 102. 

Applicant's Edible Support is Not Obvious Regarding Feybusch 
In View of Lane Under Section 103 

Claim 391 is said to be rejected under 35 USC 103(a) as being unpatentable over Feybusch in 
view of Lane et al. (US1690984). Examiner states: It would have been obvious to one of ord'mary 
skill in the art at the time of the invention to modify Feybusch based on the teachings from Lane 
and make the edible support comprising one material that has hollow confection length and 
another component that comprise a filling placed in said hollow length. 
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The relied upon references: 

Feybiisch teaches of a usual cone, item 10, a coating on the outade of a usual cone, item 11, 
which is then rolled in popcorn, or the like, item 12, as above. 

LattC teaches of an inner cone, item 1 1, and an outer cone, item 12, and a filling, item 13, placed 
in between the two different cones. 

Applicant's dependant claim 391 recites: The support for a fi-o^en comestible of claim 383 
wherein one of said two materials comprises an edible hollow confection length, wh^ein the other 
of said two materials comprises an edible filling placed in said hollow length, wherein said filling 
comprises a plurality of candy beads, colored sugar, flavored sugar, an edible confection rope, or 
a fluid ingredient, wherdn said two materials comprise two materials placed concentrically. 

This limitation cleariy distinguishes over Feybusch as at least none of Feybusch^s materials 
comprise two materials, since claim 391 comprises the limitations of claim 383, as above. 

This limitation dearly distinguishes over Lane, who's cone, whether it be the inner cone or 
the outer cone, does not show two materials. Lane's filling also does not show two 
materials. 

Accordingly, as set forth in Graham v. John Deere Co., 383 U.S. 1 . 148 USPQ 459 
(1966), the modification of Feybusch in view of Lane does not render Applicant's daim 
391 obvious since at least the ccmbined teachings cannot produce a material comprising 
two materials, as all of their materials each show only one material. Therefore, Applicant's 
claim 391 is not obvious with regard to a modification of Feybusch in view of Lane. 

Applicant respeafully submits that the independent claims are all novel and unobvious, and that 
the claims be reconsidered and the regjections withdrawn with regard to section 103. 
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Applicant's Novel Support Shows Unexpected Results 

^plicant's edible material provides unique and unexpected results. No prior art known to 
Applicant has made a support that comprises an edible material compriang two materials. No 
prior art known to Applicant has made a support that comprises a composite mat^. Among 
other things, Applicant's support comprises synergism. Applicant's support can be wade with 
caramel, which has "^ve" to it and which can hold a frartured cookie together and still be used 
dependably to support a frozen confection. An example is a support comprismg the ingredients of 
a Twix (tm) candy/cookie bar. The caramd layer of a Twix Bar can hold the cookie portion 
together if the cookie is broken during transit to still dependably support ice cream. Applicant's 
support can be made faster than diat of the cited art, is less expensive to make with regard to 
material, use of machinery and man hours. Applicant's edible materials can be layered, mixed, 
swirled, twisted, placed concentrically, or in any direction, or any combination of directions 
needed to make a very strong support. The cited art cannot do this. 

Applicant's material can be made in any tWckness and in any shape, with or without voids, is 
limitless in its configurations, variety of designs, flavors, and textures, and is not relegated to a 
preconceived structure, as is the prior art. 

Applicant's material can also be a handle to hoW, and a unique bite-size ingredient inside or 
outside the support. Applicant includes a composite material for making either part of a support 
or the support itself. The prior art has never considered or inchided, or used a composite material 
in a support for a frozen comestible, as far as Applicant is aware. The support: may even assist to 
keep a supported frozen comestible colder while it is bang eaten from the inside out. This is truly 
novel . The incorporation of synergism to resist stress against breakage into a support for a 
comestible is also truly unique, unanticipated, and novel, with unexpected and advantageous 
results- 
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Response to Examiner's Arguments: 

Applicant does not agree with Examiner's Arguments or with comments on pages 1 1 -14 of the 
OflBce Action. 

Examiner has continued to eliminate a limitation(s) from Applicant's claims during examination to 
maintain rejection, without any evidence. Examiner is also non responsive to Applicant's pertinent 
arguments. Therefore all of Examiner arguments are moot and improper, i.e. unresponsive. 

Conclusion 

For all of the above reasons. Applicant submits that the claims define novel structure under §102, 
which novel structure is unobvious and thus patentable under §103. The depend^t claims recite 
additional features and therefore Applicant respectfully submits that they are all a fortiori 
allowable. Accordingly, AppHcant respectfully submits that allowance of claims 383-418 is proper 
and Applicant lespectfoUy requests allowance of the claims. 

Conditional Request For Constructive Assistance 

Applicant submits that she has a novel and unobvious invention. She has made a diligent effort to 
amend the claims of this application so that they recite novel features of her invention, ^rhich she 
submits are unc*»\aous. If, for any reason, the Examiner believes that the claims of this application 
are not yet in full condition for allowance. Applicant respectfiilly requests the Examiner's 
constructive assistance and suggestions pursuant to the spirit of MPEP §706.03<d) and 
§707.07(j). This will enable the undersigned to place this application in fully allowable condition 
as soon as possible and without the need for fiuther proceedings. 
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Very Respectfully, 



Alice O Kiely 



71 Stonewall Court 
Yorktowxi Heights, NY 1 0598 
Tel, (914) 960-3506 

Attached: 

Merriam-Wcljster Collegiate Dictionary, t^th addition, copy of Examiner's definition of 
"composite material" sent to Applicant. 3 pages. 

Certificate of Facsimile: I certify that on the date below, this document and teferenced 
attachments, if any, will be faxed to the central fax number of 571-273-8300 to the United States 
Patent and Trademark OflBce "Commissioner for Patents" Arlington, Virginia 223 13. 



2009 October 9, 





Alice O. Kiely 
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/36 complexional • comixiund fracture 

: ovktaW aspect or character <by chHnging the of xht IttRifiladvc 
branch — ^Tfcvor Armbristcr) — com-plcx.ion^l \.ihnsL -shP-n'l\ 
ddj — com-plcx- toned V-shsndV adj 

com-plex-i-ty \k3m-'plck-s:»-tc kSm-V n, pi -lies (1685) 1 z the guaj- 
it V or 3 tatc of being complex :2 ; soni«thin£ ccmplex 

complex number n (1860) : o number of the iorm u 6 v/ — 1 where 
a and b arc real numbers 

complex plane n tea- \909> : a plane wtins< points arc identified by , 
means of camplcx numbers; tup : aboani> diaoham 

com-pli-llnce \k»m->".i.w{t)sS n llfcAT) 1 a : the iict or prcxrcis of 
campJyine to a desire, demand, or proposal or t a coercion h : con To r- 
mity in fuUilling official lequiremenis 2 : a disposition to yield to 
others 3 : the ability of an object to yield dasiically when a force i.s 
applied : fuEXiBiUTV . 

com'pli*an.cy N-a^UtVseV n ( I6*3> : compliaj«4CE 

COm>pll*ant VantV ad* <]642> : ready or disposed to comply : siJBMis- 
siVE — com-pli-arit*ly orfv , . „ , , , 

confpli'CdKry Vtam-pU-k^-scN n, pi -d«s ihrompileoic] (ca. 1 
; the quaJily or state of bdn£ complicated 2 : something that is cont- 
pjicated 

'com-pli^ate Wam-pla-iltalV vt -cot^d; -cat-ing (162:> 1 : (o com- 
bine csp. in an involved or jiicxiricahlc manner 2 : to maJtc coinplex 
or difficult 3: (SVCW.VEwp: (o cause EG be more complex or severe <a 
virus disease. compijco«cf by bacterial inFccuon) 

^coin-pli-cafc \-pli-lciW\ adj JL oonipiieaiiis. pp. of c^pticarc to rold 
logeiher^ Fr. coin- -4- ;>/icorc to fold — more al PLY] (16 38) 1 : COM- 

PLGX. INTHJCATt 2: CONDUPUCA rt; 

COiivpU*ca{>ed Mcam-pla-,l:a-t3d\ cd/ (1656) I : const sling of parts 
intKcateiy combined 2 : difficult .o analyze, understand, or cxpJuin 
syn see complex — com-pli-cat-wJ-Jy adv — com-pLi-c^t<cd-ncss n 

COni»pii*ca'tion \^'air.-pl^'ku-Rh=n\ n (15c) 1 a; COMPLEXlTTr'-JNTRr- 
CACT; ejp : D silUEktian or ft detail ct character complicating the mam 
thread of !i plot b : a maWing difficult, involved, or intricijtc c ; a 
complex or intricate feature or eiemcn*. d : a difficult factor or issue 
often uppearine uncjcpeciedly and cbuncine cjtisiing plans. mcihpjK. or 
attitudes 2 : a accondary disease or coitcition devclo;*in^! in Ihe 
course of 1 primary tliscASc oi condi'.ioii 

complice Vkiim-plss. Hi-omA n [ME, fr. MF, fr. LL compile-, rompf^. 

It. L, closely CO nnectsxi. fr. com pUcare^U 5c) archaic : /.SSOOaTE 
com-plic-it \k=m-*pli-sais crfj ( 19T3; : baving complicity 
com-plic-it-OMS V-'pli-s^-'^s-VT^y fl86G) : coMPUCtT _ , 

coTO'pliC'i-ty \k3jn-VH-s(3-)tE\ n. pi -dcs <ea. i6S6> 1 : ossociatiofli 

or i>articip3tion in or as if in a wronetut act 2 : an msiancc of coni- 

pli=iiy 

com-t^i'cr Vplit-^JA " ( 1 - one t hot c=«ip])c<( 

•cotn'Pli'ttiCiit S'klim-plJ-matits n (F, fr. It -o/np/jme/im fr. Sn cum- 
pUmitnto. fr. cumpiir to be courteous — more at COMri-Y J ( I 6^4 J 1 a 
: an C7tprci».wn of est eon. respect, affection, o*" admiration: vsp : an 
adminns remark b : formal and respectful recngniljon : HONOP. 2 pt 
; besl-wisbcs: regards (accept my — C'^.^ of the season) 

^cocn'pti^ment V,mcnt\ (1735) 1 ; tn pay a comphmenc to 2 : to 
present -(vith a toten of csicen^ ^ . , , ,^ 

coni.pli.mcn.ta.t^ \Jc-am-?l3-*men-t(a-)re\ cdf ( 17 1 £) I a ; expre^i- 
ing Of conloining a compliment b : favokaDLR Cthc oovd received 
rcviews> 2 : gi^cii free as a courtesy or favor <~ iicJccts/ — com-plt- 
wien-taHTHly \-*meii-t(a->ra-Ic. -f,)mcn-'ter-3-tc\ tiJv 

coroptimentary close n \19i3) : the words Ols sincerefy ycurz) ihat 
con vend on any come imincdiiJtely before the signature of a letter Ana 
express the sender's regard for the receiver — called afao comp/ime<i- 

C0m.piinc\'karn-p)3n, -,plin\ n. vften cap |ME compline, compliti.U:^ 
OF comply, modif. of LL ct^mp.'eic fr. L, fcm. of ccmplctus compictcj 
<13c> : the seventh and last of ihccanonical hours 

icom-plot \'kjim-,plat\ n [MF comptoi crowd, plolj CI5.7J archaic 
: PLOT.COSSTIHACV , , , . _ 

3com*ptot Vkam-Vlat. 1cam-\ vb i 1 579; archajc : pUrr 
coi».ply \k3m-*plT\ vi com-plicd? coin.pb*.inE Clt compJire,- fr. Sp 
cumph> to complete, perform what is due, bo courteous, modiL 01 i- 
comp/cre to complete] (1602) I ofcs : to be ccremonioudy caurteoui 
2 : to conform cc adapt one's actions to another's wishes, lo o rule, or 

COm-'p^'Slm-(,)po\ n. pi com pos (thor I lor comptuithn] iXBiy* : any 
of various composition material* 

»ci>nfpo-lient \X>m-*p5-nant. 'kHm-.. ktimA n [L ct7mpo»iirn:-. cfJmpo- 
nefw. pxp. of compo*tere to put together — mofc at compound] (16+51 
1 : a constituent part : inorecheMT 2 a : any one of the vector terms 
added to Iorm a vecior lum or rc^iultom b : » coordmjitu of a vccior 
Giro ! dther member of an ordered pair of numbers syn sse ELEMRNt 
— cam-po*nen-Ual \,k«m'P=»-*ner<t)-fihal\ Qrf> 

icomponent adj (1654) : servir.g or helping to cons;in:ic ; cosyrrru. 

tcora-port \kara-*pai t, -•p6n\ vti [MF ct^mpc-ricr to bear, conduct , fc. L 
comportarc to brin£ lORether, fr. com- -f porfare to carry — more at 
FARE] vi (1289) : to b= litliaB : ACCORD <EK;tions thai ^viih policy). 
^ vt : BEHAVE: esp : to behave in a manner conformable to wtini 15 
right, proper, or expected <— erf himself well in the cnsi&) syn tee 
itEHAVB — com* port" me nt \.mani\ n 

icom-port VkarD-«pCr(,-,p6r!\n(1771): COMF0rrH2 

coiB-fkOSe \t3m-'paz\ com-poseil; com-poSHOg [Mt. tr. Mi- can- 
DOser. fr. L cumponere (perl, indie. composuO — more at cowfOUNDJ ». 
( 1 5c) 1 a : to form by putting tocelhei : FASHION Ca commit (« com- 
poicd of three representatives --Current Bfog.) b : to torm the s^O" 
stonce of : conshtltte (.ccttnposed ol many mere(3Uint5> c : to produce 
(as coJumns or pages of type) by composiuon 2 a ; to raw* ^y mcn- 
Ukl or artistic lahor : PRODUCE <— a Sonnet) b (1> : *o formulaie and 
write (a piece of mm'ic) (2) : to compose musw for 3 : to acnl 
or act on 90 as lO reduce 10 a minimuixi their differences^ » : to 
arrange in proper or orderly form S : to free from agnation : calm. 
SETTLE <cofnpaM (fhimsdf> w : to practice composition 

coiti-posed N-'pOzd\ ody (1607) : free from aititiHion : calm; cjp : 
I-OSSE5SCD syn sec cck)l com-pos-ed-ly \-*|xl-/ixJ-lcV adv . — 
posoed-aess VptS-zsd-nas's n 

cofn*posK:r Vk^m-'pd-iaA n (1597) : one that composes: esp : a person 
who writes music 



I 



siiui room /I ( 1737) r ihc department in a pnnting of^ ^\ 
I ijng and related Operations arc performed . '[^^^l 



composin£ 

lypcselling , 

composine stick n CI679) : a tray 
with ai» sdjustatlc slide tlcit a oompos- 
itor holds in ore hand and sets type 
into with the otbcf 

icom-pos>i(c \Jt3m-*pa-iat. kam-', esp 
SrVi %:ain-p3.iitS adj compos! tus. vv- 
of componcrc) (1563) I : made up cf 
distinct parts: ?S a cap • rclatinff to or 
being u modificatian of the Conntbian 
order combiniiig angular Ionic vojutes 
Willi Ihc Bcaothus-drclcd bell of the 
Cormthiaii b : of or retatiog to a very 
Large fcimily (Compositae) c7 rlicolvle- 
donous )icrbs, shrubs, and trees often 

considered to be the rtiost highly c^•olved plants and chL^__^^ 
flortts arraagcd in dense heads, thai resemble sififils flowers .cc;j 
able into two or more prime factors other than 1 and iiseCf (^jj.'j 




CGmpo5(hflti)^f.^ 




I 



for one or more statistical parameters — compare SIMtle Tp-^'cii 
pos-ite«ly fld-' .. . ■: /.'.l.?.^ 

icompositii ft (1656) 1 : somethme composite : compoukd I jiS 
composite plant 3 i COWPOSITZ F.;hction_ 4 : a solid matctial^i <^ 
competed of two or more substances having diltent physicil(^ t; 
tcristics and in which each substance retains its identity while cwiftS 
uiinE desirable properties to the whole; crp^ : a stivcttual maicap^ 
maJc of plastic within which a fibrous material <as silicon caijiiia it' 
embedded . . ; y 

Jcamposilc vt -it-«d; -it-Lng ( t923> : to make coratx>*ite or intpi«e»E 
I K i r\s com posi te Ceowparilcd four so i I S3 m pi es) ; ^^ v/.. fc 

composite function n 1 1965) : a funcuon whose values are found fat J 
two eiwn functions by app'.yirvc ooe function to ^ indcpcadBLtMii^. 
able and then applying the second function to the result- Bad- 
domntn consisis ol those values of the mdcpendcnt vani^lc for.iJii* 
ibc result yielded by the lirsl function lies in thedotnam of (ficsecoi h 
com.po-si-tion V.kam-P3-'ii-sh9n\ n [ME compoiiciou/fc fr. MFctv^^ 
moru fr. I. composition'. compJsiltA fr, comport*rcj il4cf 1 »: "to"?; 
or prcccssof composing: specif i orrangetricmt mtts specific pfOpatitt|( 
or relation and esp- inio artistic form b ( 1) : ih-c drTangrmeit ofti^t- 
for priming <hand — > C2> : Ibc production of type or typoipiMh 
chara-ters(as in photocomposition) arranged foi pmiunfi 
manner in which sumethlnC is composed b : general maketui^l; 
chaneing ethnic — of the city —Leonard Budcr> c : the qiiaiitog 
ntid quantita Jve makeup of a chemical compound 3 : multialtijftl.: 
ment or agreerticnt 4 : a product of mixuig or comhmtng vmS^ 
elements or inj;iedicnts S : an inteHcccual crcattom as a r a (SaeiV, 
writing ap : a jcbool exerdsc in the forra ol a bfwn essay ; I*?!; 
ten piece of music csp. of considerable size and «>'?T''=«fVil.,S 
quality or state of being compound 7 : the opeiaiion ot }otWim 
composite function: aiso : coMPoaTE FiWcnoH — com^po-si'tuBitfi 
V'zish-noh .•zi-sh:>-nn\ adj — cotn-pO;Si*tloiv-al.ly adv. ^ 
com*pos-i'tor \kam-^pa-K)-wr\ /i (1569) : one whosels ^^^'^i^. 
com-pos mcn-tU \'kam-pas-'racr>-t9s\ odj [L, lit., havmg "M^^'fe 
ooe's mind! (1616) t of sound mind, memory, and «a<le'«'*'«tfi.i;vh^ 
icom-post \Vam-.pOst, tsp Brit •jii'lstX r. CMF. f^i 
acut. of atmposims, compwtuJ. pp. of ccmponere} (ispj 
thai consists largely of decayed organic maUer and is u*e4?«|^r 
inp aad conditioning land 2 : mixture. COMPOUND * -^f-y^i 

'compost vr ( 1 829) ; to convert (as planl debns) to conipwt ^ 
com-po-sur* Xkam-'po-ibarX n (1647) : a calmness or «POSe^ 
mind, bearing, or appearance : self-possession syn see eW^J 
com^pcte \Vam-,p^\ n [F, fr, OF compattf. fr. L 
rtmportui, pp.1 (1693) I : a dessert of fruit cooked 'nj^rap ' 
bowl of gtxsd, porcelain, or metal tisu. with a base and stem trom 
compotes, fruits, nuts, or sweets are served ' , ,.ha 

icOTn.pound \kam-'paund. kwf>-'. IcEhn-A rb [ME ^"^^f^^y^^i 
cotnpondrc. fr. L ccmponere. fr com- 4- oonxre.to put — "^'f-rrS! 
TioKl vr (14c) 1 : 10 put losclher (parts) so as to ^o"" 
BINE ^'-w iogredients> 2 : to form by combmmg ports 
3 a : 10 seltlc amicably : adiust by nsrcemcnt «>,*^ ^^a|r^^ e 
consideration not to prosecute Can offense) a fclony> « ^ ^IViSi] 
(interest) on bolU the aocnjcd interest and the PnnciM 
: AUGMENT <wq ^ed our error in later policy 
^ vf 1 : to become joined in a compound 2 : to .«>?^72iwl 
ocrccmcnt — com-pound-nblG S-Vaun-da-bal. -.paunA aaj ..^-^li 

icom"i^^Sid \*kiin>npaund. kiini-', kam-'\ adj [ME compMn«^P^ 
compounvi} ( I4c) I : composed of or resulting from 
.elements, ingrccficnts. or pans: as. « : composed of ^^^'P'. iS^All 
clement.n csp. of a kind usu. indepcixicnt <a plant ^^^^ ^ ..Zng^itn 
the blade divided (o the midrib arxl forming twp or "l0rei^^,:jr,i 
common axis (a — lcaf> 2: involvinc or iJSed in a CO^nSSVt*?^ 
qfa yvotd I constitutinp a compound b a sentence : imT"*,'* u | 
more main clauses 

'cam-pound \'kijm-,potind\ n (1530) 1 



a wortl consistiPS jJ^fJ 

— fff,:! 



SEXP* 



pnncnts that are ubrds (as rowboaL hlzhKhool, devii-mayca^^;^ 
word {«* anthmpology, kilocycle, builder) constsLngof wiy c»£ 
combinauons Of worda, combining' forms, or ofn^^ * • 
lormcd by a oniop of elements or parts; cyp : a ^istincv^.n] 
formed by chemical union of two or more mgredicfits ui ow ^ 
portion by weight , JcbWI^B 

«co[n-pound \Viim-.paund\ h [by folk etymology l^- Jv^'^^-iamW 
group of buildintis, .village] (1 679) : a fenced or waBcd-in ^^^t^t^i 
mg a group of buildings ai»d c.^. residence^ . 
compouMl-coinplex cJ/(l923) of a sentence : having r*v...< 

main clauses and fine or more subordinate clauses cl^n 
compound eye n;(l336) : an eye (as of an insect) made uP . S^B 
separate -wisuaJ udi.ts ^ , (io'.fi?! 

compouBd fracture n (J543) : a bone fractur* resvltijig^ui 
wound throu£^ wWch bone fragnnents usu. (irotrudc 



interest n i\tt>0} '. interest a 
rtiai^f 'xral and ut^cr jcd incer«t 

j.b^/cst»d*J^ " 0 5c) : a number lot 
^'^rfnauSnS or m-.fe than one unH , 



j Cdfrpr******/, 34C) I : a Chinese ascnt cnj 



• ^^I'nf m hi' ; charge of its Chines. 
+ pffiA(flocf^;^;^^^^^f- 2: to contain 

J/Sdwo b : crowiedge gained by comf 

&;?^2^Jit>^ff;ii.^S;nrc 

^?;rbJn.5l.c S-'hci.C.) .ivX c^rf^.-UM) 
b^l^ : INCLUSIVE <- CS^"™}'^^"^"!^^ 
rSStlna wide mental grasp kno*lcd 
ndy - cam-pre-hcn-si vc-nttS « 

icon>pres5 Nksm-VsrcsX vb (Mb. fr. cot 
3f Lrtmpn/nertf tn compress, fr. com- + 
PR£SS]wf I14c) 1 : to pnrw m squecic tc 
a vofume a}> if by squeezing ^ vt : to un 

Jcom^rcss \'kiim-. pfcA « [MF compmsi 
U. LL eamp'tll.Vire] ( ! 599) 1 : a folded . 
prrss upon a bi<Iy pa" 2 : a n«achme for 

ctHB.prcssed Vk.-mi-'prcsi uiro kam-iN ad, 
: reduced in size vo'umc (as by pressi 
subjected 10 c.'Mnpre'Ston: a : flaiicne 
: n«irow frocn sidt to -lidc and deep in 
coiB.Eir<SS€d'ly ^k>m.'prcst-lc, - pre-sad 

compressed air n (1669) : air uikJc^ pre; 
atmosphere 

corn-prcss-lblc Vkam- prc-ss-b^ix adj KC 
compressed — com*presS'»bil-i-ty V,pre 

cotTHires-sion vkom-'pne-ihsnN n (15c) 
pesuli ol compi esang b : I he state ol be 
CO! oE comprcsstng ih-j lucJ mixture in 2 
ljustion engint (as in an automobile) 2 
plant — corrHprcs-sioa-al \-'presh-n?I. - 

compress loaal Mfavc n (1 887) : alongiti 
pmpjigiKci by ihe clastic compression 1 
COrnpKiaan -ku ve 

cem-Kte-sive Nkom-'pre-siA tfrfjdf?!) 
Kon 3 ; ta- iinz 10 compress — coin*p]r 
cotn.preS'SOr v^pre-sar^ n (1839) : ont 
oiuscle thai compresses a part b : a mac 
cotti.|)ri5e \k?m-'pni\ w com-priscd; 
coin^rijL pp. of comprendri:. fr. L comprc 
Vnhin a particular ssope Cdviliza 
vtnii :hcr. certjiinly have comprised the 
"<d in aur minds with "developed!'* rath 
7Toi« Lit, Supp ) 2: 10 be made up of 
™ty buildings — J^nc Jacobs) 3 : COMI 
P» AS Lo what — s a litcrjry generatioi 
Ptreeni of our mi)!tar> forces are compris 
P»JZe Althoush it has been In wsc sinC" 
Bsim attack ;d as wronu. Why il has bi 
unu cDjfipara lively roccni limes ii wa 
ttcfimcal writi:iE ;aihcr than belles 
Wwws a sl.ghl shift ir. usa^c: sense 3 
ro=cni Jiterary use than the earlier sens- 
«f yota us= sense 3 you may b 
iiid you may wani lu choose a safe 

jrotter 5 decision, fr. MF compromls, fr 
^TOTjiuus. PP. of Cfwpronurjsre to 
dX. ^'^ promise ~ mmc at prom) 
b. arbitraiion oj by consent 

ai'tS A '^T? '^^crmcdiai7bciween or I 

-mis-infi >r ( 

; to^rS^*^^ ^ - o<li"st or settU 

^ unamhonzed pe.wrx and «p. 10 a 
Hr>m^ tTv^'-'"^ • = - .'^ 

<WQtilSi-rZl'^'? 2 : to make a shair 
o^tW^Mrvi tr- ^^^^ Principles) — o 

•^SRcon^nlf 'V/'.^-.'^^' Vam(p)-.: 
'^--c2£^*i V-^ soni^i.-nc* ccnifTe, 



PACE 35/35 * RCVD AT 10/9/2009 5:55:35 PM [Eastern Daylight Time] " SVR:USPTO-EFXRF-6/37 " DNIS:2738300 « CSID:914 245 6661 • DURATION (mm-SS):13-08 



